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Over-Payment Rules to Apply to WestNet Rall

Comments on the Draft of the Western Australian Independent Rail Access
Regulator

8 Pacific Mational welcomes (the opportunity to comment an the Dirait Determination on the
Overpayment Rules to Apply to WestNet Rail. Pacific Narional considers that generally the
over-payment tules are appropriate. However, Pacific National believes that there are some

issuss which require clarification or amendment.

Mon-Regime Operators’ Revenue

2 Under the propogad overpayment rules, paymenls from eperators wilh acesss apresments
negotiated outside the Begime will be aszeszed in evaluating compliance with the maximum
and minimom combinaterial reveme limits of the Code, Item (7} of the Begulator’s
overpaviment miles provides that, "Any paveients (o mon-Regime opergiors coloodlated in Tem
(&) will be remumed o the WNK for it discretionary application as the Code does not apply”.
Similarly, in sectiom 303) of the Tiralt Determination it states, "Howeavaer, the Code does not
pravide non-HKegime oparators a legal entivlement to any refind for any-overpayvment. These
over-pavients will be veturned ro WNE bug it Regularor’s intention fo publish this informetion

wienever such payments are retmed.”
3 However, in section 303} of the Deaft Defermination slates:

Furthermore, it assassing the extent of over-pavment nnder Seclion 47 of the Code,
poymicrds from non-Reginmre operalors are Inclnded in aszessing the guantum of

refunds to Regime operatars,

This sentence sugpests that the payments [rom non-Regime operarors would be included in the

arnounls received by non-Regime operators.

4, In Pacific Marionals view, it is not appropriate that any amonnt of the overpayment should be
retumed to WMNE. Such an approgch ereates inappropriate incentives for WHNK to seek to
negotiate armangements outside the Regime on route sections where the ceiling may be
breached. The approprate course 1x for any refund amount attibuteble o non-Regime
operators ghould be shaved proportionate to the access f2es paid between Begime oparators on

tho relovant route scction.



Three Year Period

A Ax Pucilic National understands the approach Lo the three vear period, an annual assessment
will b made of the revenues over the previous three year period. In other words, the three
yoars operates on a ralling basis. 11 this s the comect understanding of the proposed operation
of the over-payment rules, Pacific Mational considers that this approach is appropriare. Pacific

Mational would consider any other approgeh to be inappropriate.
Reasons for Over-payment

0. WHE. proposad a distinction in freatient depending on the reason for the overpayment and
specifically whethear the reascns for the breach weare short term or long term flucluations.
shott term fluctuaticns are effectively iznored for the purposes of the overpaviment rules. Mo
cxpress definition of short and long ferm is provided. It may be that it is intended rhar short
term Muctuations are anes that occur within any given year and long term Muctuations are ones
that have impuct over multiple vears.  As is reflected in the Regulator’s decision, such a
dislinclion 15 inappropriate and the proposed reatment of "short lerm Mectoatons™ 15

mconsistent with the intent of the Rules,

1. Pacific Mational stromgly endorses the Regulator’s proposed trestment of thesc issees as
reflected on pat of the Draft Determination. [t would be helpful if some indication could be

given of what constitutes shart term and what long term for the putposes of those mles.



